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The CASE of PROTESTANTS 

in England, &c. 



B PRINCE putting Himfelf and hit Domi- 
nions under the Popes Authority, and ad- 
mitting (as he mud unavoidably) the Laws 
and Decrees of the Romifh Church v all his 
Proteftant Spbjefts, being by the judgment 
and fentence of that Church Heretic is, do 
forthwith lye under the penalties which thole 
Laws and Conftitutions will have inflicted up- 
on Hereticks. And thefe are the fevered pe- 
nalties, being proportioned to the crime which that Church 
judgeth mod hainous •, for Herefic is Treafon with them, and the 
higheft degree of High-Treafon , for it is (fay they) Crimen 
Ufa Moffat is divina , Treafon againd the Divine Majedy, and 
io, much worfe than Treafon againft any Prince on earth ; and up- 
on this ground they commonly juftifie all feverities decreed againd: 
Hereticks Not to mention particular Dottors, Innocent (a j the 
Third thus argues in a fpecial indance, This punijhment is juflly in- 
fixed upon Hereticks , becaufe it is fo in cafe of civil Treafon j which 
is a [mailer fault than Treafon again (l the Divine Mapfty. And 



By the Law of their Church, Sic omnes Aprjlolie* feiu fsrl lionet accipi- 
cnJa funt tanquam ipftm divitti Tetri veer [irrr.it * fnt, Diflinft. 19. C3p. 3. At 
the Coeftitutrms of toe Roman See mujl be received , at if they were nude firm by 
St. Peters own mnutb. And it is enabled by a general Decree {Generali Dccreto 
eonjlituimu). Toil wbatfoever IQng,7iiJhop,or Koble-man . fitaU believe tbit the 
Decrees of the Roman Tflops mi) be, or Jhall [offer them to be violated in toy 
thing ; be tccurfed, (execrandum Anathema fit) and jhaD for ever remain guilty 
before Cod, at t betrayer of t be CatboliciiFaitb. Cauf. ay. q.i.cap. 1 1. 

(a) Caput, Fergentts. de Haaeticu. 
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tfare is an Edilt of (fc) Frederick,, confirmed and made a Church- 
Conftitution try feveral Popes, particularly by Innocent 4 th, wherein 
what is enaftedagainft Tray tors, is declared to fall upon Hereticks 
multo fortius jufiiufque, with much more force and juftice. So that 
the Papal authority being introduced among Protelhnts, they are 
forthwith Traytors bylaw, and (land ip no better terms, than the 
woift of Tray tors, and are espofed to the penalties which the higheft 
Treafon is judged worthy of. Let me inftaoce in two or three 
particulars britriy •, lor l muft but point at the mileries of Prole- 
ftants in lech a ftate, not give a full profpeft of them. 

Infamy is one of them ( that I may begin with the leaft). 
Hereticks are infamous by Law (c), hie certain (faith (d) Snare e.) 
that Hereticks both by common and civil Law are infamous, for which 
he alledgeth I'cvcral Texts of the Popes Law, and extends it to the 
favourers of Hereticks, if they repent not within a year*, and jo 
their Children for forae generations, if their Parents dyed perti- 
nacious. .... ^ . .. 

It is many penalties in one, including feveral things grievous 
and intolerable to all forts (je) -, for upon this account, thole whom 
they count Hereticks, are deprived of all Nobility, Jurifdiftion, 
and Dignity j and debarr’d from all Offices, Benefices, and puhlick 
Councils they are uncapable ofehufing, or of being chofen to them, 
(To that it reacheth all forts of Clergy, Laity, Noble and Ignoble, 
as the fame Author tells us). And they fall under all this immediate- 
ly, ipfo folio, as foon as they are Hereticks, before any fchtence De- 
claratory of their crime l'o in a manner all the ( f) Dottors conclude , 
In quo /int bores fer e ' convert; unt , proving it from the veiy words of 
the Law aforementioned. 

Let me mention lomeof the particulars comprized in this Legal 
Infamy: Protelhnts are hereby excluded from all publick Coun- 
cils, and fo from Parliaments ; bevig uncapable of either chufing* 



(b) 7 Decretal. Lib. f. Tit. 3. dc Mtexicit. 

(c) Caput Infames 6. f r. up. alieni. u q. 7- 

Cap. Cxeommuiicomtu i.Scft. credentes.de Ffaretick. 

Cap. Siatum. de bares, in 6, 

(d) De Fid*. Difp. XU Sell. J. AT. 3. 

(e) Suareq ibid. Diana. Sum. v. hares. *. 9. Tei, St. Jofepb in t. Decal, p. 39. 
Tho. Sasebo^, op. Moral. Lib. x. n. iz., 

(f) Suaree. ibid. ATwa-4? 
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or being chofcn thereto. This is the Decree of a General (g) Conn- 
til , befides fevcral ConRitutions for it in the Canon- Lave. So that 
all the Lords and Commons in England would be by Law (while 
they are Proteftants) debarred from having any place in Parliament ; 
and all the Freeholders from chufing any *, and that by a Law Para- 
mount to any Civil Law, or National Conftitution : and this alone 
would be enough to ruine and enflave thofe, or any people whole 
Liberty depends upon Parliaments. They arc excluded from all 
Dignities, this is Eflential to the penalty ; for it is a (/>) Rule in 
their Law, Infamibm Porta non pate ant dignitati \ particularly No- 
blemen are degraded from their Nobility, and deprived of ail Ho- 
nours (i) y this by the fame Law : and it is extended to their Chil- 
dren by many of their Authors, who fay exprefly, that the 
Jjfue of Teaytors, Civil or Spiritual , loft their Nobility , both that 
which they had by Priviledge, and that which comes by defeent 
- from their Anceftors. 

They are deprived not only of all Ecdefuftical Benefices, but of 
all Secular Offices, which isexprefled in the Law forequoted •> Par- 
ticularly it is decreed (/', that Htrctickj be not admitted into any pub- 
lick. Officty or Benefice ; but if they be , it is null and void. Nor can they 
exercife any Jurifdiftion, either Spiritual or Civil ? as their ( m ) 
Authors commonly determine : and upon this account they con- 
clude all our Judges, Jufticcs and Magiffirates, that are Proteftants, 
to be incompetent , fuch as have no more Jurifdiftion than the 
Bench they fit on, and think not themfclves at all obliged to anfwer 
them* or if they condefcend to give them an anfwer, yet not to 
lpeak the truth before them, although they be (worn to it. 

Inffiort, all that owe any duty to Hereticks are difeharged from 
the obligation, and exempted from paying any. In their Canon Law 

(g) Con. Later an. Jub Innocent, j. in Crab. Tom. x. Concil.p. j 4 8. 

(h) Kegul. Juris 87. in 6- 

(i) De bar ciicit cap. ut Coimijf. in 6. 

(k) Faber TerjquiUui, Canters, Ot slot a in Sane beg. ibit. Lx.c. x9-‘n. t. 

(l) Cap. a. Sett. Har die., ie bareticit in 6. 

(m j Aquinas, Soto, faffo. A\or , SimancaU Sutreg, ibid. Difp. *1. GeEt y. num. 
i». fp tbeConjlitutious of Gregory 9. an Hcreticy.it deprived of all jurifdi- 
Oion, nbetber Natural, Civil, or ‘Politic Simanca Inftit. tit. a,S. fc&. 74. 
Juxu ConjHtutiones Cregerii 9, &c. 
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it is decreed (n) that all who are bound to fferetickj by any obliga- 
tion, whether of Outh , or Fealty t or Service , or any other agreement , 
or promife, are freed therefrom. Sublets owe no Allegiance to their 
Prince, nay they may lawfully kill them, as their Authors com* 
tnon’y conclude. Servants owe Mailers no Faithlulnefs, no fer- 
vice j though they be Haves, and purchafed with their money, yet 
they are dilcharged j and if they difeover their Mailer’s Herefie, 
and l'o feek to take away his life, though they be not Chriilians-, it’s 
reafonftney hold) that they have abl’olute freedom; when none 
but Chriftian Haves may have it , fave upon fuch a treacherous 
. ( o ) account. Parents lot'e authority over their Children, fo their 
Law ( f ) will have it : and Children owe no duty to l’uch Parents, 
only they are bound under mortal fin to denounce them, that is, to 
dilcover their Hercfiej which is the way to deprive their Parents 
of thJr lives. And they give this rcafon for it, becaule it it law 
f tlfor a Child to kill h is Father, if he be an enemy to the Common- wealth \ 
and therefore he enay^much more lawfully in this cafe deal thus wi t h his 
Father, that is, betray him to death. This is an all worthy of honour 
andpraife , as is proved by theConllitutions of feveral Popes, and 
l'o many other (q) Writers, that it may pafs for their common 
• Doflrine; nor can they be fecured from fufreringfor their Parents 
Htr.He, without dete£ling them, as Innocent &tb decrees. 

We fee a little to what condition the admiHion of the Papal au- 
thority would reduce us j it would expel nature and humanity, 
and make the dearell Relatives unnatural and barbarous to one ano- 
ther; it would leave no Protellaut either Dignity or Authority, 
eit er Safety or Liberty \ by thefe Laws (which mull then be ours) 
our Nobles are fentenced to be Pealants, and Pcafants mull be no 
better than Haves, 

Secondly, Another penalty to which Hcreticks are condemned 
by their Laws, is Confijcation of all their Eftatesor Goods. And this 
they incur, Ipfo jure , & ipfo fatto, that is immediately, as foon as 



(ii) rip. Fiotl- de Heretic ii. 

(o) Ajor. lrfn.^.crtl. Tom iJ 8. e. it. 9.7. Tenet, Molitt& Steele*. Ibid, 
c 14. n. id, 1 1. 

(p) c*p.i. fed. fttsl. da Heretic it in f. 

t<]) ’Bonecim ie obligttioitt ier.uncietdi. Difp. 4. p. 1. 0. 3. /« Ftrinec'm, A[ 0 - 
r~t>' (5 alii fere ccmnunitcr. id ex alii* Sum. Tontiftcum fbnJUtutioniLus point 

‘Penr.a. Ibid. 
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they fliew thenaielves Hereticks, before the fentence of Any 7<*d A -' 
There is an exprels Decree (r) for this in the Canon Law, Bona 
Hertticonim tpfo jure dec er mm as confifcata , We decree that tie 
Goods of Here.icks are confilcated by lentcnce of Law. In this 
the Glofs , And all the Doflors who write of ({) Here ticks do agree \ 
and upon this realon among others, becaui'e Humane Laws punt (It 
Treafon again]} men y and fometimes lefftr crimes , with confilcation 
of Goods therefore much more mafi Treafon againjl the Divine Ma 
jeftjh which is committed by Heretic, be thus punifhed. And this 
realon isafllgned not only in theTixc of (he Canon Law now men 
tioned, but alio in other Texts, particularly Innocent ( t) the Third 
thereby proves, that Hereticks Goods are confilcated, becaui'e this 
is decreed againfl Civil Treafon, which is much left than that againjl 
the Divine Mayfly. - \ n .j i.-.f'.: i; 

By vertue of this Confilcation, Hereticks, as foon as ever they 
difeover it, are deprived of all Propriety and Title to their Eftates, 
before any fentence patted againft them. Snare x.(n) faith, This is 
the Common DoElrine. Sanchez, (x) mutters up multitudes of Do- 
ftorsforit: and 4 Cordnba tells us, that all their Doctors ina man- 
ner, both Canonifts and Divines maintain it* 

But though they generally agree that Proteftants by Lav/ have 
loll all propriety, and have no title at all to any eilate , yet there is 
foroe difference among them about the pottcifion of what is thus • 
confilcated. For many of them hold, that Hereticks before any Sen- 
tence, are bound in Confcience to quit the poffettion of all they 
have, and fin damnably if they do not j efpccially if their herefie 
be publkk and notorious, as it is in ail profefTcd Proteftants ; and 
their reafons are good enough, if the principles upon which they 
proceed were fo. For the Sentence which fome count pre-requilite, 
is not pretended to be damnatory t to condemn to the punilhment, 
for that is already done by Law *, but only (as all agree) declarative 
•f the crime, that the crime may be evident, and who are guilty 
of it *, which is needlefc when it is evident and notorious before. 



(r) Cap. Qum fecundum leges, de bareticis in 6. 

(f) Suarc^. Ibid. Difp. it. Sett. r. N a. 

(t) Cap. yergeraU, verf. cumenirn, de Hat elicit. Cum long} fa grevius, ater* 
nem quam temporalem Ladere Afajejhcem. 

(u^ Ibid. fed. 3. n. t. 

(x) JbiJ. ap.ix. n- »• *JZn*fl.1btol. lib. i. $. 3 6. p.tpo. 
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